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Washington, DC. 205JO 

December 15, 1982 

Robert :i. Schaefer , Esquire 
p.ejiional Counsel 
Jn i t ed S t a t e s Environinental 

P r o t e c t i o n Agency 
Kej^ion r.II, 16t:h Floor 
230 Soul:h Dearborn S t r e e t 
::hicago , I l l i . n o i s 60604 

De îr Mr , Schaefer : 

Re: U.S. V. Chemical Recovery Systeins, I n c . 

Enclosed i s a proposed s e t t l e m e n t o f fe r submit ted 
:y tlie : : r inc ipa l defendant (CRS) in t h i s c a s e . The compla in t , 
a l l e g i n g v i o l a t i o n s of Sec t ions 7003 of RCRA and 301(a) of 
::WA, wa:3 f i l e d on October 7, 1980. There were two p r i n c i p a l 
:.reas o : concern a t the time the complaint was f i l e d . The 
f i r s t v7,;3 s the t h r e a t of f i r e and exp los ion posed by the 
prc^sence of some 4000 drums of waste chemicals on the s i t e 
Find c e r t a i n d e f e c t i v e d i s t i l l a t i o n u n i t s . The second was a 
leacliat:- stream, c o n t a i n i n g PCBs which was running down the 
Dank, and e n t e r i n g the Black R ive r . A boom in the r i v e r 
isolate ' :] some contaminants i n c l u d i n g PCBs and organ ic chemicals 

The s i t e i s loca ted on a f i l l e d a rea on a p e n i n s u l a ­
l i k e body of land bounded on t h r e e s i d e s by the Black R ive r . 
There i s some organic chemical con tamina t ion of the shal low 
under ly ing aqu i fe r and a c i t y storm sewer which runs under 
the p rope r ty appears to provide a pathway for some chemicals 
i-zhicli a r e e n t e r i n g the Black R ive r . (More p r e c i s e d e s c r i p t i o n s 
:if the i d e n t i t i e s , n a t u r e s and c o n c e n t r a t i o n s of chemicals in 
thi;' groundwater and the Black River can be provided by Leon 
AcLerto or Hike Kosakowski) . 

Since the f i l i n g of the compla in t , CRS has removed 
a l l drummed wastes as wel l as the s t i l l s and b u i l d i n g s and 
ha:; removed a sump which was the source of the l e a c h a t e stream 
c o n t a i n i n g the PCBs. The boom in the r i v e r i s a l so gone and 



t he re are no measurable l e v e l s of PCBs in the r i v e r . Accordingly , 
the major o b j e c t i v e s of the complaint have been achieved. On 
the o ther hand, the aqu i fe r remains contaminated and chemicals 
are s t i l l e n t e r i n g the r i v e r a t the storm sewer o u t f a l l . 

I t should be noted t h a t the aqu i fe r i s not now and 
i s u n l i k e l y ever to be a d r ink ing water s o u r c e . I t may or 
ms.y not purge i t s e l f over time in to the Black River . The r i v e r 
i s not a d r ink ing water source e i t h e r and ambient l e v e l s of 
chemical contaminants would pose no environmental hazard . 
The company does not have the r e s o u r c e s to pump .and f i l t e r 
the gioundwater . 

CRS r e f u s e s to a t tempt remedia l measures concerning 
trie storm sewer. I t c la ims t h a t a r e c e n t photographic study 
of the sewer by the c i t y shows the sewer to be i n t a c t . 
Wnether c:;ontaminants a re a c t u a l l y e n t e r i n g the sewer l i n e or 
m:)ving pc i ra l le l to i t i s u n c l e a r . The photographic study 
W5uld not r e s o l v e t h i s and i t i s probably un impor tan t . CRS 
claims t h a t i t could not af ford to excava te and under take 
aTy remecies and t h a t the sewer belongs to the c i t y in any 
e/er i t . I t w i l l b r i n g the c i t y in to the s u i t i f VJG i n s i s t on 
remedies to the storm sewer. 

According to the a t t ached p r o p o s a l , CRS w i l l excavate 
a "two foot by one foo t" per imeter around the foundat ion of 
t i e Brighten s t i l l foundat ion and w i l l g rade , s lope and seed 
t i e e n t i r e s i t e . Kathy Sutula b e l i e v e s , and I a^^ree, t ha t 
t i i s i s not t h e i r bottom l i n e o f f e r . They would probably , for 
example, excavate o the r v i s i b l e hot spo t s and they may have some 
f LexibiL:..ty on the piezometer we l l s i f EPA r e a l l y b e l i e v e s 
tiem to be n e c e s s a r y . We might o l t e r n a t i v e l y propose to them 
some r i v e r m o n i t o r i n g . 

Their p roposa l to s lope and seed the s i t e may be 
more env i ronmenta l ly d e s i r e a b l e than a c l a y cap . Some 
i i f i l t r a t i o n from r a i n and snow melt might he lp to purge the 
a q u i f e r . The d i s c h a r g e a t the storm sewer o u t f a l l i s a -
tBchnical viq^laTtlon of CWA in t h a t t h e r e i s no NPDES p e r m j ^ 

_a^^tE..'55.;g]r;'i^j^ , pe rhaps , deba t ab l e whether CRS, or the Ci ty 
' Q - E l \T ia might be the a p p r o p r i a t e p e r m i t t e e . In any even t , 

t l i s d i scha rge i s not "an imminent and s u b s t a n t i a l endangerment" 
aid may be a l l e v i a t e d to some e x t e n t by the s lop ing and 
seeding . S tanding by i t s e l f , i t should not be allowed to 
p::olorg t:his l awsu i t which has been on f i l e for more than 
fvio y e a r s . 



Please adv i se us as to Region 's p o s i t i o n on CRS' 
o f f e r , .:3.ny counter p roposa l s and Region ' s p o s i t i o n g e n e r a l l y 
as to i t s p r e f e r ences wi th r e s p e c t to the p r o v i s i o n s of any 
consent dec ree . 

S i n c e r e l y , 

Assistant Attorney General 
Land and Natural Resources Division 

By: 

Paul J. Schaeffer 
Environmental Enforcement Section 

Enclosure 

::c : B i l l Kons tan te los 
Le<:)n Acier to 
Ma:: ion Neudel "^ 
Michael Kosakowski 
Frird S t i e h l 
Kathy Sutula 
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^'-ai-hleen Ann S u t u l a , E s q . 
?'.s:;. istant U. S. Attorney 
•Jn.i-tec. States Department of Justice 
14 04 E. Ninth St. 
Euite bOO 
Ileveland, Ohio 44 004 

Re: United States of America vs. 
Chemical Recovery Systems, Inc., et al 

Dear Ms . Sutula, 

Please accept my apologies for taking so long in responding 
to you f.; ince our discussion; a number of unforeseen delays occurred 

By way of 
1 he f o.l.1.ovjing : 

settlement. Chemical Recovery Systems propose: 

: i ) 

(2) 

(3) 

CRS is willing to grade the entire site sloping same 
gently toward the river and seed tlie surface with 
grass in conformance with the attached suggestions 
by KECK Consulting Services, Inc. 

In the area of the "Brighton Still" CRS will remove 
the top foot of soil around the perimeter of the 
building foundation to a distance of two feet from 
the f ouridat ion, dispose of of the removed soil in 
an approved waste disposal site and either grade 
or backfill the area to conform with the terrain. 

ve 



Kathleen Ann S u t u l a , Esq. 
Jn i t ed .Sta tes of America v s . 
rhemical Recovery Sys tems , I n c . , e t a l . 
September 2 1 , 1982 
?ace 2 

('5) CRS will not drill and monitor "Piezo.meter holes" 
on the property as requested by the EPA. Upon re­
viewing this request with its consulting engineering 
firm, using the limited information available, CRS 
is informed that, depending upon t"..e objectives 
to be accomplished, either the borings already made 
by the EPA on the premises will be sufficient, or 
"Piezometer holes" off the premises would be re­
quired, which of course CRS cannot agree to. Per­
haps some further clarification is necessary. 

After you have discussed this proposal with EPA, please 
^et ire know whether or not you think settlement is possible. 

•̂ rhanking you for your ongoing cooperation and consideration, 
I am 

Very, truly yours, 

David C. Lohg' 

D:'L: cas 

Mr, James C. Freeman 
Mr. Peter Shagena 
Mr. Josep^h Heimbuch 
Gary Mclnerney, Esq. 
F.i;:hard Stevens, Esq, 
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J u l y 23r 1982 

Mr., P e t e r Shagena 
C-hemLcail Recovery Systems, I n c . 
;;634!3 Van Born Road 
PorTj^u.ri, Michigan 48174 

Dear P e t e : 

Enclosî id is the write-up i-ou requested regarding the vegetative 
cover at your Ohio site. I hope it meets your requirements. 

let us know if Vv-e can be of further assistance. 

Very truly ^-ours, 

KECK aXŝ SLTLTING SERVICES, I>X:. 

Joseph VT. S'.-ieahan 
H v'drogeolog i s t / P r o j e c t .Manager 

D-icl. ' 



Chemical Recovery 

/? tCVCL .'.'-'«!'• 
Xlie final covering of wacte dLi-&pe>gal areas is frequently accom-
p: ished by grading and seeding. These measures are taken to 
m; nimize soil erosion, promote effective removal of precipitation 
ar d encovjrge rejuvenation of the area to a natural and aestheti­
cally appealing state. 

IT e selection of a proper plant cover must take into account all 
of the^se requirements. It must first possess resistance to the 
erviromental characteristics of the area and be able to survive 
or the available precipitation without supplemental water 
apDlication. Secondly it must possess an extensive yet shallow 
root structure that will bind together, .the.,soil and reduce 
inf i J-trJit.ion without penetrating the waste ""d'-i-e'piysal area. As a 
final requirement, it must be easily maintained •and be aestheti­
cally conpatible with the surrounding landscape and environemnt. 

Several corrunon grasses will fulfill these requirements in most 
area.s. Com.monly fescue grasses (genus Fe s tuca ) provide a 
suitable cover. The variety selected might also take into 
ac::ount the height that is desired upon full growth. Also 
suiti^ble might be one of the several bluegrasses (genus Poa) 
inrluding the well known Kentucky bluegrass (Poa pratensis). Any 
of the numerous bromegrasses (genus Bronvus) could prove satis-
fa:tory. 

Fiial selection of a suitable cover can best be accomplished by a 
horicu 1 turist familiar with the precipitation and soil 
ch.ir£icteristics of the site foUowing construction of the cap. 


